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MCPADDEN Bgy..,
US CONGRESS M 2: oy

“4.~

1922 Taylors Gap Road L]
North Garden, VA 22959
May 24, 2010

Office of General Counsel
Federal Elections Commission
999 E Stroet, NAV
Washingten, D.C. 20463

Re: Complaint filed by Edgar S. Robb against
the Michael McPadden for Congress Campaign (FEC filings ID C00466730);
(Candidate ID HoVA05061) received May S, 2010; Case # MUR 6281

Subj: 2 U.S.C. SediBm 434(09()
11 CER Buminms 104.3(d); 104.3(k) enct (b); 126.1(d) and 138.30(e)

Deer General Counsel:

| am Michael McPadden, candidate of the McPadden for Congress Campaign (hereinafter, individually
and collectively,“Respondent” or “ the Campaign”®). This s in response to the referenced complaint filed
by Edward S. Robb (hereinafter “Complainant”) against the Campaign on April 26, 2010, and the
subsequent notification thereof forwarded by your office. For the record, Respondent s registered with
the FEC s a Political Commit®ire In conmection vitth the 28290 Congressiomal Election Pom the
Covememweuith of Virgihia's FNK Congre=Xumal Digist. Ms. Kim Coling, sy, In your ¢Hl== previously
wat advistnl that those mauild be » slight dbiay in She Cammign’s msspense 3 the mifessnced notlos.

Althoogh Campiuinant daes not alie the stalulary or myulstnry insis far his essnplsiog, sftes
reviawipg the substance of his referencad document, Respondent assumes that It refers to 3 campaign
committee’s obligation to duly report on a continuing basis all debts incurred by the campaign in
accordance with the above cited statutory and regulatory language. With specificity, | refer to 11 CFR
Sections 116.1(d) and 116.10(a) addressing the proper treatment and reporting of “disputed debts”.

Section 116.1(d} défiws a éisputed defiz as, *..an actuul or porvemiill Mot or obli§sor. owed by o
poticical commitice; isnhiding an dbligaxicn ssivg #or: a viritten cowtoont, prontiss ur agreymentis
miks an enponiiture shere there is a bursa Mde divagreaent bevwsan the crediber sl the polithnll
comnithae: as 0 the esistence or simoait of tie ebiigetion smnnd bmthe pdlitinsl cosnrnities.”
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It is Respondent’s position that in connection with Complainant’s claim, none of the elements of this
defintiior of a “ditwwtind dUUT" are rrevet in St thare was NSA ST aRy Uine @ wriltan cawiradl, seomsise
(writtem, cmni, impiind or eticeosise), pr ottnr agnemre: linveen Respbnsiens ami Cantphuineat
regarding payment of Camplainmt’s expenass, specifisally, bin siim for suimbamreascont of his imcurrsd
exponsos for mileage and fead arising aut of his pesition with the Camgaign frewn Octalier 45, 2004 thru
Dacembar 1, 2009, ar any nther peslad of time. Becwiise there was na santract, promise or agreemant
regarding this matter, by definitian there Is no bona fide disagreement regarding either the existence or
amount of any obligation here, only Complainant’s unsupported and mistaken assertions.

Despite Compiainarit’s stitement that,”| agreed to be pald $2000 per month plus nilsage ot the RS
approved amount of $.55/mile and actual expense reimbursement for my food”, he cites no provision
In his vaRiten contragt vitth e Ctinsefiin {sr uny other sarsument or promise aMgeilly mate By
Respomient) t mt sppirts a bono fisie aiaim for nembumesnmnt pf Cormplaloant’a ahave highlighted
expenses.

Nor dnes Complainant claim that any assurances or other commitment(s) in any form outside the
four corners of our written agreement regarding reimbursement of his expenses were given to him by
Respondent prior to or contemporaneous with his entering into our contract, or even that any
discussions regardfing tivis matter cccurred between him and-anyone in the Campaign prior to his inftisl
demand for expense reimbursenvest, which ocourved after he left the empfoyment of tTe Campaign
unceir lams tivee: o lialitk cundiions 1br rewsons that are 2 gerwsane fwrw. Cossisinant aerely efllrs
his sdwermgiiem that, “Ab ne time...wuwid | wenk for smly S208IA pes roowth amt puy ol sy om ] aed
food expewses...”

Daspita his abave azaertion ar any “industry practice” to the contrary, it is claar that Complainant did
agree to work far “only” $2000 per month In this instance because his written contract explicitly
provided that his sole remuneration would be a fixed monthly fee, and nothing more, and he did not
take Issue with this arrangement until after he left his employmant with the Campaign. Moreover, given
Complainant’s extensive prior experience in political campaign consuliting, one would think that were
reimbursement of his expenses to be presumed, he would have {ad the foresight to insist thut sucha
provision be In¥uded in eur contrare, 1T he il not despite hevityg alequite opperauniu to do so
during aar inithil dismnmitne npsertiay tie tesms smd oenddiiom) of Hin pyasiding sesvivos te.1tm
Campaign. in fact, senther aipeclansed cumguign consultent who s parsenstiy clase tn Corgplairsme
and wha worked far the Campaigo lo saather sapasity dming the ssae tima s Camplalnast xadar
essentialiy the same cantract terms.and conditions has acknewiadgnd that it wes his understanding that
a fiked monthly fee was his sole remunesation, and that reimbursament of expenses was NOT part of his
contractual arrangement (“his” in this sentence refers to this second Campaign official).

The bottom line Is that for his approximately six weeks of service to the Campaign, Complainumt was
paid $3003C in accordance with the contract’s terms, recelpt of which Complainant acknowledges In his
stetement. In-3hort, there Is o0 buna fllle diSayrechtam over the existenwe or smosiat of a SE¥igaetion,

thet B, ns "Wipuitedd 82in” Kare, and thes no regwirement un the purt of Respondeik to report This
matter to the Commission.
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Regarding Complainant’s assertion that Respondent’s actions after his departure from the Campaign
are furttmn eniliznoy of a diiputed GEIR, he Is tuking cur subseyuunt commwnitaiions sut ok their propur
context. Usen Conmminimant’n departwin Axan the Canmaign nnd aftex his initlal densard was mnde for
reimbkuament of epanais, this denuad bajng rejestml by Asenendaat owitight, Compiairmat beghn ta
engagf in conduct amountiag to harwasment <f the Camgalgn and its ssaff. And evan dinugh
Complainant was asked to cease and desist, he persisted.

Because Complainant’s continuing harassing behavior eventually became a serious distraction to the
operation of the Campaign and was upsetting to members of the Campaign staff, Respondent
thereupon contacted Compldinant and the Parties 4N then engage in conversations that Included
Corsplifiwnt’s clatin fir reimbursement of s expens=y, bt the latter were pengiiasel ® Respoudént’s
sole purmst, whith was NOT to ungmgu In semtment discessions wver a avatruot &ispate, but te
pesasincie Caompilainant to cense his wipypiemsionnl and hamsing condosi. Gotplte tee ssmwinat
hallew aszertian In his complaint that Gomplainsat dess nat wmnti 2o embarrass [my] family in the
media”, for him tq bring his “sour grapes” allegations to the stéontion of the Casmmission at this time is
simply a cantinuation of the actions that he has previously and repeatedly directed taward the

Campaign.
Finally, regarding Complairant’s assertion that Respondent has another unrelated, unreported debt,
this is in error as this vendor was pald in full by the Campaign as previously reported. in any event,

unless Complainant Is acting as an agent or attorney- In- fact for this vendor, he has no standing to
address this unrislatet mater.

Yiary tndy

AL MYoma—

Michael McPadden

Nichael MEBen s s oo teton rrnds

Notary Pubtic, Commonweaith of Virginia. My commission




